AGREEMENT BETWEEN THE WYOMING ASSOCIATION OF CONSERVATION DISTRICTS AND (CONTRACTOR)

This agreement, made this 3rd day of August, 1998. Between the Wyoming Association of Conservation Districts (hereinafter the Association), 2304 E. 13th Street, Cheyenne, WY 82001, and (CONTRACTOR NAME, ADDRESS), (hereinafter the Consultant), in which the Consultant undertakes to provide professional services for the Association subject to the following conditions:

RECITALS

1. The Association desires to provide planning and technical assistance to Wyoming’s local conservation districts on the development of watershed plans.

2. (CONSULTANT FIRM NAME). represented by (CONSULTANT), is the firm selected by the Wyoming Association of Conservation Districts to provide planning and technical assistance and advice to Wyoming’s Conservation Districts.

3. Negotiations have occurred between Consultant and Association, in which the terms of this agreement were agreed upon.

TERMS AND CONDITIONS BETWEEN THE ASSOCIATION AND CONSULTANT:

ARTICLE I. CONSULTANTS SERVICES AND RESPONSIBLITIES

A. Project.  The Consultant agrees to assist the Association in satisfying the goals and objectives of the “Locally Led and Initiated Watershed Efforts” program, by providing planning and technical assistance to the Conservation Districts.  A description of specific tasks, which Consultant will perform, is contained in Appendix A, which is attached hereto and incorporated by reference herein.

B. Terms of Agreement.  This agreement will be in effect beginning (DATE) and will continue until project completion, or until objectives are met, or by (DATE), conditioned upon funding availability.

C. Payment.  Consultant will be paid a sum not to exceed (AMOUNT).  The amount is to be prorated on a monthly basis, based on 25 months, not to exceed (AMOUNT), per month.  The consultant agrees to dedicate no less than 1040 hours per year to Association’s “Locally Led and Initiated Watershed Efforts” as terms of payment.  Consultant will be responsible for all costs incurred to perform and meet obligations outlined in Appendix A. Request for payment will be made at close of each calendar month.  Monthly payment will be made upon submission by Consultant of monthly activity and approval of Association.  No other expenses will be reimbursed unless the Association grants prior approval.  

D. Employment of Consultant.  The Consultant shall function as an independent contractor and shall not be considered an employee of the Association.  The Consultant shall assume sole responsibility for any debts that may be incurred by the Consultant in fulfilling the terms of this contract.

E. Federal Taxes.  It shall be the sole responsibility of the Consultant to pay federal withholding and social security withholding taxes.
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F. Assignment.   Neither party may assign this Agreement without the prior written consent of the other party.

G. Indemnity and Liability.  The Consultant agrees to obtain liability insurance coverage for the planning and technical assistance which he will provide as described in Appendix A.  The insurance policy, which the Consultant agrees to obtain, will become Appendix B to this agreement and will be attached hereto and incorporated by reference herein.  The Consultant agrees to maintain such insurance for the duration of the contract and supply Association with such documentation it deems necessary for proof of insurance.  Each party to this agreement shall bear its own risk of loss, be responsible for its own negligent, willful or neglectful acts.  The Association will not indemnify the Consultant under any circumstances.

H. The consultant shall ensure that representatives of the WACD have safe access to the project work whenever its is in preparation or progress and shall provide proper facilities for such access and inspection.  WACD or any authorized representative shall have access to any books, documents, plans, reports, appears and other records of the Consultant that are pertinent to the project for the purpose of making audit, examination, experts, copies and transcriptions thereof.

I. In accordance with P.L. 101-121, payments made from a federal grant shall not be utilized by the Consultant or its subcontractors in connection with lobbying Congress, or any other federal agency in connection with the award of a federal grant, contract, cooperative agreement, or loan.  The Consultant and its subcontractors shall submit a disclosure form acceptable to WACD prior to commencement of the work and shall file quarterly updates about the use of lobbyists if material changes occur in their use.

J. The Consultant shall comply with Presidential Executive order 11246 entitled, “Equal Employment Opportunity,” as amended by Presidential Executive Order 11375, and as supplemented in the Department of Labor Regulations (41 CFR Part 60), the Civil Rights Act of 1964, the Wyoming Fair Employment Practices Act (Wyo. State. 27-9-105 et seq.), and the Americans With Disabilities Act (ADA), 42 U.S.C. 12101, et seq. The Consultant shall assure that no person is discriminated against based on the grounds of sex, race, religion, national origin or disability in connection with the performance of this Contract.

K. Consultant agrees to comply with the Retention and Custodial Requirement For Records specified in the “Common rule For Uniform Local Governments,” which requires the Consultant to retain all financial records, supporting documents, statistical records, and all other records pertinent to this Contract for a period of three (3) years subject to the qualifications contained in paragraph 2, subparagraphs a. through c. of the circular.

L. Impossibility of Performance neither party shall be considered in default in performing of its obligations under this contract to the extent that the performance of such obligation is prevented or delayed by any cause beyond the reasonable control of the affected party.  
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M. Compliance with laws.  In performing this contract, the Consultant agrees to comply with all applicable Wyoming, federal and local laws, rules and regulations.  

ARTICLE II.  ASSOCIATION RESPONSIBILTIES

A. Assistance. The Association will assist in providing the Consultant access to information and employees will cooperate whenever possible.

ARTICLE III.  GENERAL PROVISIONS

A. The laws of the State of Wyoming and rules and regulations issued pursuant thereto shall be applied in the interpretation, execution, and enforcement of this agreement.

B. Either party upon fifteen (15) days written notice may terminate this Agreement, without cause, by certified mail.  It immediately may be terminated for cause if Consultant fails to perform substantially in accordance with the terms of this Agreement.

C. This Agreement represents the entire and integrated agreement between the parties and supersedes all prior negotiations, representations and agreements whether written or oral.

WYOMING ASSOCIATION OF CONSERVATION DISTRICT

____________________________________________________________

______________

Bobbie K. Frank, Executive Director





Date

_______________________________________________________

_____________ (CONTRACTOR)


 




Date

APPENDIX A

CONSULTANT WORKPLAN & SCHEDULE

The following is the work schedule, generally as established for the “Locally Led and Initiated Watershed Efforts” for the watershed planning consultant, this workplan and schedule can be modified by the Association as it deems necessary:

August:  Attend the WACD/WDA sponsored watershed dynamics & stream hydrology training and develop a comprehensive water quality monitoring plan training.

August – November: Perform preparatory work for position and convention activities/presentation.

November:  Attend WACD Board of Directors meeting to assist and advise in area watershed planning assistance application review and GIS pilot project.  Participate in annual convention in concurrent sessions on watershed planning.

In addition the general duties with performed:

· Provide education and technical assistance throughout the project’s life.  This includes establishment of communication links with agencies, publics, landowners, and the Board.

· Be available at all District Board meetings to act as a facilitator and advisor on the planning process, including funding, budgeting and grant proposals.

· Make resources available to each District as needed to assist them with implementation of BMP’s, ecological assessments, water quality monitoring, and compliance with applicable state and federal laws.

· Assist the WACD with coordinating and implementing watershed conferences and assist the area watershed specialist with the GIS Pilot Project.

· Serve as a liaison to all local, state and federal agencies during plan development and monitoring phases.

· Prepare a final report to be delivered to WACD.

The above tasks and activities will be coordinated with the WACD Executive Director.

Workplan and schedule will be further developed in November 1998, based on selected districts to receive assistance and their current status in the attached phases of watershed planning.  The Consultant agrees to assist district’s selected to reach the phase of planning as identified by the Board of Directors.

LEVEL 1

1. Conduct meetings with each individual District Board and interested publics

A. Provide training on collaborative processes, public involvement and the comprehensive planning model as provided in the WACD "Watershed Strategic Plan” as adopted November 1996.
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B. Provide training on watershed planning, watershed management and principles of water quality assessment and monitoring.

C. Identify key stakeholders, cooperating agencies and other resources

i.       Prepare a public participation plan

ii. Recruit local sponsorship 

iii. Prepare media relations plan

iv. Prepare interagency cooperation protocols

v. Create an executive committee consisting of one person from each participating District Board to promote information interchange, resource sharing, and consistency between Districts when addressing the statewide plan.

2.  Initiate Planning Process

     A. Inventory Phase (Where are we?)

i.  Issues and Concerns Identification

ii.  Identify Causes 

iii.  Needs Assessment

a. Data Inventory 

b. Data Needs

c. Resource Needs

d. Funding and Resource Needs

e. Partnering Opportunities

3.   Assessment Phase (Where do we want to be?)

A. Implement media relations and public involvement plan

B. Articulate goals for addressing issues and concerns and elements of the needs assessment

C. Prioritize goals based upon “forced choice” modeling and a risk assessment conducted with agencies and interested publics.  Establish measurable outcomes for each goal.

D. Develop consensus with all potentially affected interests, key stakeholders and appropriate decision makers

4. Planning Phase (How do we get there?)

A. Establish objectives to address each goal

i. Establish outputs for each objective

B. Establish strategies or Best Management Practices for attaining each objective

C. Coordinate planning phase with other participating districts

D. Communicate plan to potentially affected interests and modify plans based upon public and agency input

E. Develop budget for meeting planning goals

i. Establish funding plan

ii. Develop sponsorship list

iii. Develop funding sources
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F. Coordinate project sponsors and cooperators

G. Implement plan

5. Monitoring Phase (Did we make it?)

A. Measure outcomes and report results

B. Measure outputs and report results

C. Adjust plan or adjust expected outcomes and outputs based upon monitoring results

D. At the end of year 2 return to Task 3 and complete the planning model

The consultant affirms his ability to meet the above objectives as a term and condition (CONTRACTOR) obligations under the contract with the Wyoming Association of Conservation Districts.

