AGREEMENT BETWEEN THE WYOMING ASSOCIATION OF CONSERVATION DISTRICTS AND (CONTRACTOR)

This agreement, made this ________ of __________, 200_. Between the Wyoming Association of Conservation Districts (hereinafter the Association), 2304 E. 13th Street, Cheyenne, WY 82001, (CONTRACTOR), (ADDRESS), (hereinafter the Consultant), in which the Consultant undertakes to provide professional services for the Association subject to the following conditions:

RECITALS

1. The Association desires to provide planning and technical assistance to ________________on the development of a water quality assessment program.

2. (COMPANY NAME), represented by (CONTRACTOR/CONSULTANT), is the firm selected by the Wyoming Association of Conservation Districts to provide planning and technical assistance.

3. Negotiations have occurred between Consultant and Association, in which the terms of this agreement were agreed upon.

TERMS AND CONDITIONS BETWEEN THE ASSOCIATION AND CONSULTANT:

ARTICLE I. CONSULTANTS SERVICES AND RESPONSIBLITIES

A. Project.  The Consultant agrees to assist the (Conservation District) with will the development of a (watershed assessment/water quality monitoring program).  A description of specific tasks, which Consultant will perform, is contained in Appendix A, which is attached hereto and incorporated by reference herein.

B. Terms of Agreement.  This agreement will be in effect beginning (MONTH) (DAY), 200_ and will continue until project completion, or until objectives are met, or by (MONTH, (DAY), 200_ conditioned upon funding availability.

C. Payment.  Consultant will be paid a sum not to exceed (AMOUNT). The consultant agrees to dedicate no less than _ days to the (Conservation District) monitoring program as terms of payment.  Consultant will be responsible for all costs incurred to perform and meet obligations outlined in Appendix A. Request for payment will be made at close of each calendar month.  Monthly payment will be made upon submission by Consultant of monthly activity and upon review and approval of (DISTRICT) Request for payment must be made, at a minimum, on a quarterly basis.  Consultant shall supply the Association with a narrative description of completed activities. No other expenses will be reimbursed unless the Association grants prior approval.  

D. Employment of Consultant.  The Consultant shall function as an independent contractor and shall not be considered an employee of the Association.  The Consultant shall assume sole responsibility for any debts that may be incurred by the Consultant in fulfilling the terms of this contract.

E. Federal Taxes.  It shall be the sole responsibility of the Consultant to pay federal withholding and social security withholding taxes.
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F. Assignment.   Neither party may assign this Agreement without the prior written consent of the other party.

G. Indemnity and Liability. Each party to this agreement shall bear its own risk of loss, be responsible for its own negligent, willful or neglectful acts.  The Association will not indemnify the Consultant under any circumstances.  (RECOMMEND REQUIRING PROFESSIONAL LIABILITY INSURANCE AND PROVIDING COPIES OF SUCH TO DISTRICT DURING TERM OF CONTRACT)

H. The consultant shall ensure that representatives of the WACD have safe access to the project work whenever its is in preparation or progress and shall provide proper facilities for such access and inspection.  WACD or any authorized representative shall have access to any books, documents, plans, reports, appears and other records of the Consultant that are pertinent to the project for the purpose of making audit, examination, experts, copies and transcriptions thereof.  All data, reports, analysis, or other applicable information generated by Consultant as a result of this contract, will become the sole property of the Association.

I. In accordance with P.L. 101-121, payments made from a federal grant shall not be utilized by the Consultant or its subcontractors in connection with lobbying Congress, or any other federal agency in connection with the award of a federal grant, contract, cooperative agreement, or loan.  The Consultant and its subcontractors shall submit a disclosure form acceptable to WACD prior to commencement of the work and shall file quarterly updates about the use of lobbyists if material changes occur in their use.

J. The Consultant shall comply with Presidential Executive order 11246 entitled, “Equal Employment Opportunity,” as amended by Presidential Executive Order 11375, and as supplemented in the Department of Labor Regulations (41 CFR Part 60), the Civil Rights Act of 1964, the Wyoming Fair Employment Practices Act (Wyo. State. 27-9-105 et seq.), and the Americans With Disabilities Act (ADA), 42 U.S.C. 12101, et seq. The Consultant shall assure that no person is discriminated against based on the grounds of sex, race, religion, national origin or disability in connection with the performance of this Contract.

K. Consultant agrees to comply with the Retention and Custodial Requirement For Records specified in the “Common rule For Uniform Local Governments,” which requires the Consultant to retain all financial records, supporting documents, statistical records, and all other records pertinent to this Contract for a period of three (3) years subject to the qualifications contained in paragraph 2, subparagraphs a. through c. of the circular.

L. Impossibility of Performance neither party shall be considered in default in performing of its obligations under this contract to the extent that the performance of such obligation is prevented or delayed by any cause beyond the reasonable control of the affected party.  

M. Compliance with laws.  In performing this contract, the Consultant agrees to comply with all applicable Wyoming, federal and local laws, rules and regulations.  
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ARTICLE II.  ASSOCIATION RESPONSIBILTIES

A. Assistance. The Association will assist in providing the Consultant access to information and employees will cooperate whenever possible.

ARTICLE III.  GENERAL PROVISIONS

A. The laws of the State of Wyoming and rules and regulations issued pursuant thereto shall be applied in the interpretation, execution, and enforcement of this agreement.

B. Either party upon fifteen (15) days written notice may terminate this Agreement, without cause, by certified mail.  It immediately may be terminated for cause if Consultant fails to perform substantially in accordance with the terms of this Agreement.

C. This Agreement represents the entire and integrated agreement between the parties and supersedes all prior negotiations, representations and agreements whether written or oral.

WYOMING ASSOCIATION OF CONSERVATION DISTRICT

____________________________________________________________

______________
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