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FOREST AND RANGELAND RENEWABLE RESOURCES PLANNING ACT OF 1974

16 U.S.C. § 1604(a)

[T]he Secretary of Agriculture shall develop, maintain, and, as appropriate, revise land and resource management plans for units of the National Forest System, coordinated with the land and resource management planning processes of State and local governments and other Federal agencies.

FOREST SERVICE REGULATIONS

36 C.F.R. § 221.3(a)(3)

The F.S. is obligated to consider and provide for "community stability''l in its decision making processes. See also S. Rept. No. 105.22; 30 Cong. Rec. 984 (1897); The Use Book atl7.

__________

"Community stability" is defined as a combination of local custom, culture and economic preservation. As described by the Forest Service:

History and Objects of Forest Reserves

Forest reserves are for the purpose of preserving a perpetual supply of timber for home industries, preventing destruction of the forest cover which regulates the flow of streams, and protecting local residents from unfair competition in the use of the range ....

We know that the welfare of every community is dependant upon a cheap and plentiful supply of timber; that a forest cover is the most effective means of maintaining a regular stream flow for irrigation and other useful purposes, and the permanence of the livestock industry depends upon the conservative use of the range.

Forest Service, United States Department of Agriculture, The Use Book, 13 (1906 ed.).

36 C.F.R. § 219.7(a)

The F.S. is obligated to coordinate with equivalent and related planning efforts of local governments.

36 C.F.R. § 219.7(d)

The F.S. is obligated to meet with local governments, to establish process for coordination. At a minimum, coordination and participation with local governments shall occur prior to F.S. selection of the preferred management alternative.

36 C.F.R. § 219.7(d)

The F.S. in its decision making processes is obligated to coordinate2 with local governments prior to selection of the preferred management alternative.

36 C.F.R. § 219.7(c)

The F.S. is obligated, after review of the county plan, to display the results of its review in an environmental impact statement. See also 40 C.F.R. §§ 1502.16(c) and 1506.2.

36 C.F.R. § 219.7(c)(4)

The F.S. is obligated to consider alternatives to its proposed alternative if there are any conflicts with county land use plans.

36 C.F.R. § 219.7(0

The F.S. is required to implement monitoring programs to determine how the agency's land use plans affect communities adjacent to or near the national forest being planned.

BUREAU OF LAND MANAGEMENT REGULATIONS

43 C.F.R. § 1610.3-1(a)

In addition to public involvement, the BLM is obligated to coordinate3 its planning processes with local government land use plans.

__________

2 Coordinate is defined as "equal, of the same rank, order, degree or importance; not subordinate." Blacks Law Dictionary 303 (5th ed. 1979).

3 Coordinate is defined as "equal, of the same rank, order, degree or importance; not subordinate." Blacks Law Dictionary 303 (5th ed. 1979).

43 C.F.R. § 1610.3-1(c)(1)

In providing guidance to BLM personnel, the BLM State Director shall assure such guidance is as "consistent as possible with existing officially adopted and approved resource related plans, policies or programs of other Federal agencies, State agencies, Indian tribes and local governments that may be affected .... "

43 C.F.R. § 1610.3-1(e)(2),(3)

The BLM is obligated to take all practical measures to resolve conflicts between federal and local government land use plans. Additionally, the BLM must identify areas where the proposed plan is inconsistent with local land use policies, plans or programs and provide reasons why inconsistencies exist and cannot be remedied.

43 C.F.R. § 1610.3-1(b)

The BLM shall provide other Federal agencies, State and local governments, and Indian tribes opportunity for review, advice, and suggestion on issues and topics which may affect or influence other agency or other government programs. To facilitate coordination with State governments, State Directors should seek the policy advice of the Governor(s) on the timing, scope and coordination of plan components; definition of planning areas; scheduling of public involvement activities; and the multiple use opportunities and constraints on public lands.

43 C.F.R. § 1610.3-1(d)

A notice of intent to prepare, amend, or revise a resource management plan shall be submitted, consistent with State procedures for coordination of Federal activities, for circulation among State agencies. This notice shall also be submitted to Federal agencies, the heads of county boards other local government units and Tribal Chairmen or Alaska Native Leaders that have requested such notices or that the responsible line manager has reason to believe would be concemed with the plan or amendment. These notices shall be issued simultaneously with the public notices required under § 1610.2(b) of this title.

43 C.F.R. § 1610.3-1(e)

Federal agencies, State and local governments and Indian tribes shall have the time period prescribed under § 1610.2 of this title for review and comment on resource management plan proposals. Should they notify the District or Area Manager, in writing, of what they believe to be specific inconsistencies between the Bureau of Land Management resource management plan and their officially approved and adopted resources related plans, the resource management plan documentation shall show how those inconsistencies were addressed and, if possible, resolved.

43 C.F.R. § 1610.3-2(a)

The BLM plan must be consistent with officially approved and adopted local land use plans, as long as such local plans are consistent with federal law and regulations.

43 C.F.R. § 1610.3-2(e)

Prior to BLM resource management plan or management framework plan approval, the BLM shall submit a list of known inconsistencies between the BLM plans and local plans to the governor.

43 C.F.R. § 1610.3-2(c)

The BLM has no duty to make its plan consistent with a local government plan, if the BLM is not notified by the local government of the existence of its local plan.

COURT CASES UPHOLDING LOCAL LAND USE PLANNING

California Coastal Commission v. Granite Rock Co.,

480 U.S. 572 (1987)

State land use planning is allowed on federal lands as long as such land use planning does not include zoning. Federal agencies cannot claim "Constitutional Supremacy" if the agency can comply with both federal law and the local land use plan.

Wisconsin Public U.S. Intervenor v. Mortier,

111 S. Ct. 2475 (1991)

When considering preemption, the U.S. Supreme Court will not assume that the State's historic powers are superseded by federal law unless that is the clear manifest purpose of Congress.

ENDANGERED SPECIES ACT

16 U.S.C. § 1533(b)(5)(A)(ii)

Not less than ninety days before the effective date of the regulation, the FWS is required to give actual notice to local governments of its intent to propose a species for listing or change or propose critical habitat.

50 C.F.R. § 423.16(c)(i)(ii)

Once notified, the local government has the opportunity to comment on the proposed species listing or critical habitat designation.

16 U.S.C. § 1533(i)

The FWS must directly respond to the "State agency"4 comments.

16 U.S.C. § 1533(f)(5)

Other federal agencies must also consider local government and public comments regarding the management of threatened or endangered species.

16 U.S.C. § 1533(b)(1)(A)

The listing of a species as threatened or endangered by the FWS is to be based on the best scientific and commercial date available.

16 U.S.C. § 1533(b)(1)(A)

The FWS shall list species only after taking into account efforts of State or political subdivisions to protect the species.

16 U.S.C. § 1533(b)(2)

Critical habitat designations must take economic impacts into account. Areas may be excluded as critical habitat based upon economic impacts unless the failure to designate the area as critical habitat would result in extinction of the species.

Commission of Catron County v. U.S.F.W.S., 75 F.3d 1429 (10th Cir. 1996)

The FWS is required to complete full NEPA documentation when designating critical habitat.

16 U.S.C. § 1533(f)(1)

The FWS shall develop and implement recovery plans for the survival of endangered species unless he finds that such a plan will not provide for conservation of the species.

National Wildlife Federation v. Coleman,

529 F.2d 359 (1976) cert. denied 429 U.S. 979 (1977)

Pursuant to the Endangered Species Act, the FWS is responsible for species listing, the designation of critical habitat and the development of protective regulations and recovery plans. Once a species is listed, federal agencies have the responsibility to consult with the FWS under Section 7 of the ESA. However, once consultation has occurred, the agency is

__________

4 Under the ESA, a "State agency" is a division, board, or other governmental entity that is responsible for the management and conservation of fish, plant or wildlife resources within a State. 50 C.F.R. § 424.02(1).

then free to make the final determination. The FWS does not have veto power over federal agency actions.

54 Fed. Reg. 554 (January 6, 1989)

The Sensitive Species Program was created on January 6, 1989 by the FWS and is implemented by all federal agencies. These federal agencies are to give "special consideration" to those plant and animal species that the FWS is considering for listing but lacks the scientific data to list.

NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

42 U.S.C. § 4331(b)

"[I]t is the continuing responsibility of the Federal Government to use all practicable means, consistent with other essential considerations of national policy, to... (4) preserve important historic, cultural, and natural aspects of our national heritage, and maintain, wherever possible, an environment which supports diversity and variety of individual choice."

Webster's New Collegiate Dictionary, 277 (1975)

Culture is defined as the customary beliefs, social forms and material traits of a group; an integrated pattern of human behavior passed to succeeding generations.

Bouvier's Law Dictionary, 417 (1 st ed. 1867).

A custom is a usage or practice of the people, which, by common adoption and acquiescence, and by long and unvarying habit, has become compulsory and has acquired the force of law with respect to the place or subject-matter to which it relates.

42 U.S.C. § 4332(2)(c)

All federal agencies shall prepare an environmental impact statement (EIS) or an environmental assessment (EA), (i.e. a NEPA document) for "every recommendation or report on proposals for legislation and other major federal actions significantly affecting the quality of the human environment."

42 U.S.C. § 4332(C)(iii)

Such EIS or EA shall include, among other things, alternatives to the proposed action.

42 U.S.C. § 4332(C)

Copies of comments by State or local governments must accompany the EIS or EA throughout the review process.

40 C.F.R. § 1502.16(c)

Each NEPA document shall include a discussion of possible conflicts between the proposed federal action and local land use plans.

40 C.F.R. § 1506.2(b)

Federal agencies shall "cooperate to the fullest extent possible" to reduce duplication with State and local requirements. Cooperation shall include:

(1)
Joint planning

(2)
Joint environmental research

(3)
Joint hearings

(4)
Joint environmental assessments

40 C.F.R. § 1506.2(d)

Environmental impact statements must discuss any "inconsistency of a proposed plan with any approved State or local plan and laws (whether or not federally sanctioned)." Where inconsistencies exist, the EIS should describe the extent to which the agency would reconcile its proposed action to the plan or law.

40 C.F.R. § 1508.20

Mitigation includes (a) avoiding the impact altogether, (b) limiting the degree of the impact, (c) repairing, rehabilitating or restoring the affected environment, (d) reducing the impact by preservation opportunities, or (e) compensating for the impact by replacing or providing substitute resources or environments.

Commission of Catron County v. U.S.F.W.S., 75 F3d 1429 (10th Cir. 1996)

A local government, because of a concern for its environment, wildlife, socio-economic impacts and tax base, has standing to sue federal agencies and seek relief for violations of NEPA.

WILD AND SCENIC RIVERS ACT

16 U.S.C. § 1271

It is Congressional policy to protect "... historic, cultural or other similar values in free-flowing rivers or segments thereof."

16 U.S.C. § 1279(b)

Wild and scenic river designations on federal lands cannot affect valid existing rights.

16 U.S.C. § 1282(b)(1)

The Secretary of the Interior, the Secretary of Agriculture, or the head of any other Federal agency, shall assist, advise and cooperate with States or their political subdivisions.., to plan, protect, and manage river resources. Such assistance, advice, and cooperation may be through written agreements or otherwise.

16 U.S.C. § 1284(b)

Under the Wild and Scenic Rivers Act, any taking by the United States of a water right which is vested under either State or Federal law shall entitle the owner thereof to just compensation.

16 U.S.C. § 1276(c)

The study of any river for designation under the Act shall be pursued in as close cooperation with appropriate agencies of the affected State and its political subdivisions as possible, "[and] shall be carried on jointly if request for such joint study is made by the State .... "

16 U.S.C. § 1281(e)

The Federal agency charged with the administration of any component of the national wild and scenic rivers system "may enter into written cooperative agreements with.., the appropriate official of a political subdivision of a State for State or local governmental participation in the administration of the component."

16 U.S.C. § 1283(c)

Wild and scenic river designations cannot affect valid existing leases, permits, contracts or other fights.

16 U.S.C. § 1277(c)

The federal government is precluded from condeming or taking private land adjacent to a wild or scenic river so long as the local zoning ordinances protect the value of the land.

HISTORIC PRESERVATION ACT REGULATIONS

36 C.F.R. § 800.5(e)(1)(i)

If a Federal, State or local action is determined to have an adverse affect on an historic property, the State and Federal Historic Preservation officer shall consult with the head of the local government, if requested by the local government. 
CLEAN AIR ACT5

42 U.S.C. § 7401(a)(3)

"[T]he prevention and control of air pollution at its source is the primary responsibility of State and local governments .... "

42 U.S.C. § 7401(a)(4)

"Federal financial assistance and leadership is essential for the development of cooperative Federal, State, regional, and local programs to prevent and control air pollution."

42 U.S.C. § 7402(a)

The federal government "shall encourage cooperative activities by the States and local government .... "

42 U.S.C. § 7421

Each State "shall provide for a satisfactory process of consultation with general purpose local governments .... "

CLEAN WATER ACT

33 U.S.C. § 1251(g)

Federal agencies shall cooperate with State and local agencies to develop comprehensive solutions to prevent, reduce and eliminate pollution in concert with programs for managing water resources.

33 U.S.C. § 1252(A)

The Environmental Protection Agency "shall, after careful investigation, and in cooperation with other Federal agencies, State water pollution control agencies, interstate agencies, and the municipalities and industries involved, prepare or develop comprehensive programs" for preventing water pollution.

__________

5 Citations for The Clean Water Act, The Clean Air Act, The Soil and Water Resources

Conservation Act, The Rural Environmental Conservation Act, the Resource Conservation Act, and Presidential Executive Order 12866 entitled Regulatory‑ Planning and Review were provided by Robert G. Boggess, Attomey, 316 Denny Building, P.O. Box 1644, Walla Walla, Washington 99362, (509) 529-0733.

SOIL and WATER RESOURCES CONSERVATION ACT

16 U.S.C. § 2003(b)

"Recognizing that the arrangements under which the Federal Government cooperates... through conservation districts, with other local units of government and land users, have effectively aided in the protection and improvement of the Nation's basic resources,.., it is declared to be policy of the United States that these arrangements and similar cooperative arrangements should be utilized to the fullest extent practicable .... "

16 U.S.C. § 2008

"In the implementation of this Act, the Secretary [of Agriculture] shall utilize information and data available from other Federal, State, and local governments .... "

RURAL ENVIRONMENTAL CONSERVATION ACT

16 U.S.C. § 1508

"[T]he Secretary [of Agriculture] shall, in addition to appropriate coordination with other interested Federal, State, and local agencies, utilize the services of local, county, and State [soil] conservation committees .... "

RESOURCE CONSERVATION ACT OF 1981

16 U.S.C. § 3411(5)

Congress finds that solutions to "chronic erosion-related problems should be designed to address the local social, economic, environmental, and other conditions unique to the area involved to ensure that the goals and policies of the Federal Government are effectively integrated with the concerns of the local community .... "

16 U.S.C. § 3432(b)

"[T]he local unit of government is encouraged to seek information from and the cooperation of... (2)agencies of the Department of Agriculture or other Federal agencies .... "

16 U.S.C. § 3451

"It is the purpose of this subtitle to encourage and improve the capability of State and local units of government and local nonprofit organizations in rural areas to plan, develop, and carry out programs for resource conservation and development."

16 U.S.C. § 3455

"In carrying out the provisions of this subtitle, the Secretary [of Agriculture] may... (2) cooperate with other departments and agencies of the Federal Government, State, and local units of government, and with local nonprofit organizations in conducting surveys and inventories, disseminating information, and developing area plans .... "

16 U.S.C. § 3456(a)(4)

The Secretary of Agriculture may provide technical and financial assistance only if "the works of improvement provided for in the area plan are consistent with any current comprehensive plan for such area."

PRESIDENTIAL EXECUTIVE ORDER 12866 REGULATORY PLANNING AND

REVIEW

(September 30, 1993)

Introduction

"The American people deserve a regulatory system that works for them, not against them: a regulatory system that protects and improves their health, safety, environment, and well being and improves the performance of the economy without imposing unacceptable or unreasonable costs on society; regulatory policies that recognize that the private sector and private markets are the best engine for economic growth; regulatory‑ approaches that respect the role of State, local and tribal governments; and regulations that are effective, consistent, sensible, and understandable. We do not have such a regulatory system today."

Section l(b)(9)

"Wherever feasible, agencies shall seek views of appropriate State, local and tribal officials before imposing regulatory‑ requirements that might significantly or uniquely affect those governmental entities. Each agency shall assess the effects of Federal regulations on State, local, and tribal governments, including specifically the availability of resources to carry out those mandates, and seek to minimize those burdens that uniquely or significantly affect such governmental entities, consistent with achieving regulatory objectives. In addition, as appropriate, agencies shall seek to harmonize Federal regulatory‑ actions with related State, local and tribal regulatory‑ governmental functions."

Section 5(b)

"State, local and tribal governments are specifically encouraged to assist in the identification of regulations that impose significant or unique burdens on those governmental entities and that appear to have outlived their justification or be otherwise inconsistent with the public interest."

Section 6(a)(1)

"In particular, before issuing a notice of proposed rule making, each agency should, where appropriate, seek the involvement of those who are intended to benefit from and those who are expected to be burdened by any regulation (including, specifically, State, local and tribal officials.) .... Each agency also is directed to explore and, where appropriate, use consensual mechanisms for developing regulations, including negotiated rule making."

PRESIDENTIAL EXECUTIVE ORDER 12630 - GOVERNMENTAL ACTIONS AND

INTERFERENCE WITH CONSTITUTIONALLY PROTECTED PROPERTY RIGHTS

(March 15, 1988)

Section l(a)

"The Fifth Amendment of the United States Constitution provides that private property shall not be taken for public use without just compensation .... Recent Supreme Court decisions, however, in reaffirming the fundamental protection of private property rights provided by the Fifth Amendment and in assessing the nature of governmental actions that have an impact on constitutionally protected property rights, have also reaffirmed that governmental actions that do not formally invoke the condemnation power, including regulations, may result in a taking for which just compensation is required."

Section l(c)

"The purpose of this Order is to assist Federal departments and agencies in undertaking such reviews and in proposing, planning, and implementing actions with due regard for the constitutional protections afforded by the Fifth Amendment and to reduce the risk of undue or inadvertent burdens on the public rise resulting from lawful governmental action."

Section 3(e)

"The Just Compensation Clause [of the Fifth Amendment] is self-actuating, requiring that compensation be paid whenever governmental action results in a taking of private property regardless of whether the underlying authority for the action contemplated a taking or authorized the payment of compensation. Accordingly, governmental actions that may have significant impact on the use of value or private property should be scrutinized to avoid undue or unplanned burdens on the public risc."

April 13, 2000
APPENDIX B

COOPERATIVE AGREEMENT

between the 

PROWERS SOIL CONSERVATION DISTRICT

and the 

BENT SOIL CONSERVATION DISTRICT

regarding the 

BENT-PROWERS BMP DEMONSTRATION PROJECT

The Prowers Soil Conservation District (PSCD) and Bent Soil Conservation District (BSCD) have cooperated together to obtain nonpoint source program funds from the U.S. Environmental Protection Agency through the Colorado Department of Public Health and Environment, Water Quality Control Division.  The funds were appropriated by Congress in 1994 to achieve implementation of Section 319 of the Clean Water Act as amended by the Water Quality Act of 1987, Public Law 100-4.

In June 1995 the Prowers SCD entered a contractual relationship with the Colorado Department of Public Health and Environment to complete the goals, objectives and action items developed by the PSCD and BSCD in the project implementation plan.  In that contract, Paul Pierson, president of PSCD is the designated project director.

To facilitate an orderly completion of the goals, objectives and action items of the cooperative project, the PSCD and BSCD agree to the following:

1.  PSCD and BSCD will establish a Project Advisory Board that will advise the project director.  The board shall be comprised of 2 members from the PSCD board of supervisors, 2 members of the BCCD board of supervisors, and the project director.  In addition, Natural Resources Conservation Service resource conservationists in each SCD shall serve as ex-officio members of the Advisory board, as shall Cooperative Extension county agents from either or both counties.  Other ex-officio members may be added at the discretion of either SCD.

2.  The PSCD shall reimburse the BSCD for expenses they incur in the implementation of the project.  Reimbursement shall be limited to items specifically identified or directly related to the project implementation plan and budget.  Reimbursement shall occur within 10 business days after PSCD receives reimbursement from the State of Colorado.  BSCD shall provide proper documentation for any reimbursement requests; documentation will be the same as the State shall require from PSCD.

3.  Any purchase made by either OSCD or BSCD shall be approved by either the project director, or the advisory board if greater than $100.

4.  In order to minimize duplicate paperwork and expedite payment to producers, cooperating producers in either the PSCD or BSCD shall submit requests for reimbursement related to the project directly to the OSCD, who shall be responsible for submitting reimbursement requests to the State and making reimbursement to producers.  However, each SCD will develop the long term contracts with their respective producers.

5.  BSCD shall provide at least 40% of the total match required for implementation of the project, and provide documentation to PSCD of the match accruals that occur in their district, including time and expenses of the board of supervisors, and any non-federal person or entity that provides time or supplies with no expectation of reimbursement.  This shall include time spent by cooperating producers in implementing new or different best management practices.  Requirements for match accrued by the PSCD are included in their contract with the State.

6.  In the event a dispute arises between the PSCD and BSCD that results in non resolution or non-concurrence of an issue, the two SCDs shall obtain arbitration from the Colorado State Soil Conservation Board to achieve resolution.

7.  The PSCD and BSCD shall concur on the individual to be hired.  The individual may either be hired as an actual employee of the PSCD or may contract as an independent contractor, depending on the required duties and activities.  If necessary, the Project Advisory Board shall identify the individual responsible for the day to day oversight or supervision of technical employee(s)/contractor hired for the purpose of the project.

8.  PSCD and BSCD shall coordinate the payment of contractual fees or salary, in order to equally share the out-of-pocket expense while waiting for reimbursement from the State.

9.  It is anticipated that each SCD will select three producers to participate in the project, using criteria agreed upon by the advisory board.  Producers will be asked to sign Long Term Agreements for the project, which will specify the best management practices and other activities necessary to complete the project.  Guidelines and rules used by the Natural Resources Conservation Service for the Great Plains Conservation Program will be the basis for administering the 319 LTAs.

10.  This agreement may be amended at any time with approval of both Prowers and Bent SCD Boards of Supervisors.  This agreement becomes effective on the date of the last signature and will be in force until all parts of the Bent-Prowers BMP Demonstration Project are complete, and the project is closed by the State of Colorado.

Signatures of Board Chairmen and Secretaries

APPENDIX C

MEMORANDUM OF UNDERSTANDING 

between

Prowers Soil Conservation District

Northeast Prowers Soil Conservation District 

and 

Prowers County Board of Commissioners


THIS MEMORANDUM OF UNDERSTANDING was entered into this _______ day of ________________, 19______, by and between the Prowers Soil Conservation District and Northeast Prowers Soil Conservation District (hereinafter referred to as the “Districts”), and the Prowers County Board of Commissioners (hereinafter referred to as the “Commissioners”).


WHEREAS, the Districts and the Soil Conservation Service, United States Department of Agriculture, have entered into Memorandums of Understanding establishing a basis for an enduring cooperative working arrangement in carrying out a planned program of improving soil, water, vegetation, wildlife, woodland, and related resources and the administration of conservation activities, and 


WHEREAS, the Districts are carrying out an effective planned program of soil and water conservation, and 


WHEREAS, the Commissioners desire to cooperate in a program of developing and exchanging information and services that would be mutually beneficial, and 


WHEREAS, the Districts and the Commissioners share many common objectives in the conservation and orderly development of land and water use, and 


WHEREAS, the Districts and the Commissioners are vitally concerned with environmental improvement, and 


WHEREAS, coordination and cooperation will be helpful to the Districts and the Commissioners in achieving these common objectives, 


NOW, THEREFORE, for and in consideration of the premises herein contained, the parties hereto do agree with each other as follows:

I.  THE DISTRICTS AGREE TO:

A.  Provide information and services related to planning and to guiding proper land use patterns consistent with the needs of soil, water and human resources.

B.  To assist and cooperate in sponsoring and coordinating education programs concerning soil and water resource development.

C.  Districts agree to secure NRCS to perform services of, the value of which is not to exceed $200.00 each for non-members not in NRCS districts.

D.   Advise and provide data to the Commissioners on planning and development programs dealing with soil, water, and related land uses.

E.  Provide the Commissioners with a copy of the District’s annual report and plan of action for the next year ahead.

F.  Meet with the Commissioners at least once each year to present information and data concerning soil, water, and related land uses, and to the extent that skills, funds, authorities and work priorities permit, provide to the Commissioners the services listed below.


1.  Assist in the identification of problems, needs and objectives in soil, water and related resource development including such activities as land use treatment and transitions to non-agricultural uses, watershed protection and flood prevention, resource conservation and development, recreation and landscape beautification and pollution control.


2.  Provide to the Commissioners resource data needed for resource planning and development in rural and rural fringe areas.


3.  Assist in the development and implementation of resource development plans that will provide the most practical multi-purpose resource use in the best interests of the most people in the Commissioner’s area.


4.  Upon request, review and comment on subdivision plats and other reports, maps, and plans dealing with natural resources.

II.  THE COMMISSIONERS AGREE TO:


A.  Cooperate with the Districts in the development and implementation of long range land and water use programs utilizing such resource information that may be made available by the Districts, the Natural Resources Conservation Service, and other resource agencies.


B.  Keep the Districts informed of the planning and development proposals that affect conservation of soil and water resources.


C.  Provide a representative to meet with the Districts at their annual meeting to give a report on the work of the Commissioners as it relates to soil and water conservation district activities.


D.  Assist with education and information programs designed to make the public aware of the need for proper use and development of natural resources.


E.  Retain and reimburse the districts for services rendered at an annual amount of $3120.00 as approved by the Commissioners in the county budget.

III.  IT IS MUTUALLY AGREED:

A.  The Districts and the Commissioners will meet at least annually to review and wherever possible coordinate their individual programs and activities for maximum mutual benefit.

B.  This memorandum may be amended or terminated any time by the mutual consent of the parties hereto or may be terminated by either party by giving sixty (60) days notice in writing to the other.  Copies of this Memorandum of Understanding will be furnished to the State Soil Conservation Board and to the Colorado State Planning Office for their mutual information.

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day, month, and year first above written.

APPENDIX D

Memorandum of Understanding MOU(CD)

-Agreement Linking Conservation Districts-

I. Statement of Purpose

The purpose of this Memorandum of Understanding (MOU-CD) is to establish a cooperative agreement among the seven conservation districts that border the Medicine Bow National Forest (MBNF). The seven Districts have been recognized by the United States Department of Agriculture-Forest Service (FS) as authorized by the statutes of the State of Wyoming. The Districts will contribute during all phases of the Medicine Bow National Forest-Land and Resource Management Plan (LRMP), which will require cooperation among the Districts during the revision process. Major goals of the seven Districts will be: 1) to provide to the FS with the Districts' objective assessments concerning natural resource issues and the supporting data; 2) communicate to the FS the concerns and opinions of citizens in the districts of the potential impact of the LRMP and; 3) to facilitate the revision process in a responsible manner. District personnel selected to participate in the revision process will do so in a professional, dedicated manner, and will strive to meet the stated goals and objectives of the seven Districts.

II. Background

It is mutually recognized and agreed upon by the Converse County Conservation District, Laramie County Conservation District, Laramie Rivers Conservation District, Little Snake River Conservation District, Medicine Bow Conservation District, Platte County Resource District, and Saratoga-Encampment-Rawlins Conservation District that 

1.  The MOU(FS) is an agreement between the Districts and the USDA-FS Medicine Bow National Forest, for creating the framework to provide District information and direction for the FRMP revision plan. This MOU (CD) establishes the rules and structure of how the conservation districts will cooperate during the revision plan process.

2.
Neither MOU (FS) or MOU (CD) shall be construed to affect the jurisdiction of the local Conservation Districts which exist as a matter of law, and;

3.  Each conservation district requests that the FS consider the impacts, from decisions resulting from the planning process, upon the natural resource management, economic and social vitality, and the local needs.

B.   The Districts will identify the major issues that affect the physical, social, economic, biological, and cultural aspects of the environment and address each of these characteristics during the planning process.

III. Common Objectives

A.   The Districts will develop processes and procedures necessary to ensure the Districts work efficiently and effectively to meet their responsibilities as public entities and the provisions of the MOU (FS).

B.  The Districts will exchange of information that can aid the Districts' Central or Technical Assistance Committees in developing their decisions. Attachment A illustrates how information will flow among the Districts and the FS.

C.  Each district will appoint one supervisor and one district staff to serve on the Central Committee. This central committee will act as a clearinghouse for the information given by the Districts to FS personnel. All members on the committees will serve while the Medicine Bow National Forest LRMP is under revision. If an individual district wants to change one of their representatives, they have the responsibility of bringing that replacement up to date in the process. At least one representative from each district shall strive to attend the regular meetings.

D. A trained facilitator may be employed by the central committee.

E.
The central committee will elect/appoint one (1) supervisor and one (1) staff who will act as liaisons between the Districts and the FS. Each district can nominate a staff member and a supervisor for the liaison positions. If only one person is nominated for a liaison position that individual will be automatically appointed. These liaison personnel will serve for the length of the planning process except when. the Board of Supervisors for each liaison(s) themselves request replacement. When a liaison is replaced he/she will remain a member of the Central Committee. These liaisons will be responsible for transmitting the information on the flowchart (Attachment A). Information received by the liaisons from the FS will be sent to the Central Committee through their conservation district office. These communications should be timely, since it is anticipated the districts may need to respond quickly. Should a District fail to respond within a designated time their response may be disregarded by the FS. At least one of the liaisons shall attend all scheduled meetings with the FS and the District's Central Committee.

F. All information, data, maps, and other pertinent facts given to the FS must be transmitted according to the flowchart identified as Attachment A.

G. All printed articles, electronic, and/or spoken news stories, or articles released by the conservation districts concerning the FS revision process must first be approved by the districts' Central Committee.

H.
The Districts, through the Central Committee, will review and evaluate, the effectiveness of MOU (CD).

IV. Project Level Objective

It is understood that the parties shall work in good faith at both the local level and the multi-district level to implement the objective. To accomplish this objective the districts must balance the needs of constituents and the constraints placed on the FS and their staff.

The objective purpose of this project (i.e., participation of the Districts in the revision of the Medicine Bow National Forest LMRP) is to provide the conservation districts of Albany, Carbon, Converse, Laramie, and Platte Counties the opportunity to fulfill statutorial mandates granted by the Wyoming Conservation District Law found at Title 11 Chapter 16 of the Wyoming State Statutes (WS 11-16-101 et seq.).

V. Termination

This agreement can be modified or terminated at any time by a majority of the Central Committee.

VI. Civil Rights

The parties will be in compliance with the nondiscrimination provisions contained in Titles VI and VII of the Civil Rights Act of 1964, as amended. The Civil Rights Restoration Act of 1987 (Public Law 100-259) and other nondiscrimination statutes, namely, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, the Age Discrimination Act of ! 975, American with Disabilities Act of 1990, and in accordance with regulations of the Secretary of Agriculture (7CFR-15, Subparts A & B) which provide that no person in the United States shall, on the grounds of race, color, national origin, age, sex, religion, marital status, or disability be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity receiving Federal financial assistance from the Department of Agriculture or any agency thereof.

VII. Signature Sheet

The Parties Hereto have executed this agreement:

(INSERT APPROPRIATE SIGNATURES HERE)

APPENDIX E

Scope of Services and Agreement for the update / creation of the

Washakie County Conservation District (WCCD)

Resource Conservation and Land Use Management / Watershed Strategic Plan as provided by the

Meeteetse Conservation District (MCD) by and through their

Resource Management Coordinator (RMC)

Pursuant to verbal arrangements and preliminary financial agreement having been made with both the WCCD concerning the creation of a Resource Conservation and Land Use Management - Watershed Strategic Plan {RCLUM / WSP) via their combined resources and capacities and the Meeteetse Conservation District, the MCD-RMC will provide the following services in the following time frame to result in the adoption of a RCLUM / WSP by the WCCD which incorporates and tiers to the existing locally adopted plans of WCCD, and the upon their agreement the Washakie Board of County, Commissioners:

During the months of November, December, 1998, and January 1999 the MCD-RMC will spend up to 10 working days in the WCCD interviewing county cooperators and various community members to help define the community relationships, dependencies, and community whole under management. The RMC will work with WCCD personnel and elected officials during the period to arrange the needed local capacities (data and information) and related resources necessary to create a draft and final RCLUM / WSP document.

During the month of February 1999, the MCD-RMC, along with the support from and involvement with the WCCD, will facilitate a series of public involvement meetings (up to 3 meetings in 3 working days) that will take place in Worland, Tensleep, and Big Trails areas/communities. The purpose of the community public involvement meetings will be to help create a guiding Statement of Purpose add Community (Holistic) Goal(s) for the RCLUM / WSP through the attainment of the various community, inputs, concerns, thoughts and feelings concerning the cooperators interrelated qualities of life (values and visions), forms of production (capacities to profit/continue and produce for the community), and the future resource base(s) (]and, people, community, economics and environment); the communities' factors of succession/dynamics, water and mineral cycles, and energy flow (ecosystem foundation processes); and the tools available through human creativity and money & labor for the communities' goal and natural resource management.

During the months of March, April and early May 1999 the MCD-RMC will assemble/produce the draft RCLUM / WSP which will include community goal(s), objectives/actions, testing and resource management guidelines, maps, figures and/or tables and policies that provide the community, elected leadership and cooperators in the WCCD, the direction for the sustained conservation and management of communities' land use, soil, and water resources: identified local programs/projects for resource conservation and management (including but not limited to: soil and plant retention, rangeland maintenance and improvement, water resources (quantity and quality,) maintenance and improvement, and economically viable and sustaining communities); the necessary inter / intra governmental coordination, cooperation and consultation with state and federal government agencies in the continuing implementation of the adopted WCCD community goal(s) and the programmatic (planning) and project level actions of the various state and federal agencies having jurisdiction in Washakie County. (Estimate up to 60 hours of RMC-MCD time to complete)

During the months of May and June '1999 the RMC-MCD will coordinate local meetings in the identified communities, in cooperation with the WCCD, which present and explain the draft RCLUM / WSP; and obtain feedback from the various publics and governmental organizations (up to 3 meetings in 3 working days).

During the months of July and August, 1999 the RMC-MCD will, in cooperation and coordination with the WCCD, finalize and prepare the RCLUM / WSP and recommend public: hearing schedules for the final RCLUM / WSP. (Estimate up to 60 hours of RMC-MCD time to complete)

During the months of September/October 1999 the RMC-MCD will attend, in cooperation and coordination with the WCCD, public hearings in concert and compliance with applicable Wyoming statutes for the adoption of the RCLUM / WSP (up to 4 meetings in 4 working days) by the WCCD.

The WCCD Board of Supervisors, will provide monthly financial remuneration to the MCD Board of Supervisors subject to approval of WCCD vouchers for the travel, lodging, professional and capacity building services rendered by the MCD-RMC in connection with RCLUM / WSP. The estimated financial amount to complete the above described Scope of Services, in satisfaction of the WCCD, will not exceed Three Thousand Dollars ($3000.00), unless reviewed and agreed upon by the WCCD Board of Supervisors and MCD Board of Supervisors. Any said exceedance will be identified in a separate document executed by the parties hereto, and made a part of the original Scope of Services.

Thc above agreement for the Scope of Services to provide a Resource Conservation and Land Use Management - Strategic Watershed Plan for the Washakie County Conservation District is entered into and made pursuant to W.S. 11-15-121 (a) and (between the MCD Board of Supervisors and MCD-RMC, and the WCCD Board of Supervisors.

Signatures

The parties to the Scope of Services agreement are approved representatives of the respective local governments as defined below, have executed the Scope of Services agreement with the approval of their respective Boards, and certify they have read, understand, and hereby agree to the Scope of Services as described above on the days and dates set out below:

For the Washakie County Conservation District

__________________________


___________________________

James Miller, Chairman

Date

For the Meeteetse Conservation District:

__________________________


____________________________

Jim Gould, Chairman







Date

__________________________


____________________________

Timothy J. Morrison







Date

Resource Management Coordinator

APPENDIX F

WATERSHED COMPONENTS TO BE CONSIDERED

BEST MANAGEMENT PRACTICES

Best management practices (BMP’s) are guidelines for voluntary use of management practices and improvement projects aimed at reducing water pollution within the State of Wyoming.  These include guidelines for management of grazing, silviculture, hydrological modifications, cropland and urban runoff.  Best management practices have been developed by the Wyoming State Department of Environmental Quality (DEQ) as required by the U.S. Environmental Protection Agency (EPA) to fulfill section 319(b) of the Clean Water Act.  Their purpose is to reduce identified human caused non-point sources of water pollution.  They are intended to complement and enhance existing policies, procedure and regulations on both public and private lands. In doing so, the Wyoming DEQ has also adopted policy statements for management practices for underground storage, oil, gas and mineral extraction and highway construction as their activities address non-point sources of pollution.  

FISHERIES HABITAT MANAGEMENT

Management of fisheries habitat must be specific for each segment of specified watersheds.  That is, management should consider the entire watershed first, and tributaries and subtributaries next.  Specifically, each drainage will have its own characteristics and potential for supporting different species of fish.  This potential must be evaluated first, and specific management objectives set at that point.  Management of specific fisheries habitat throughout the entire watershed of concern must be coordinated with the Wyoming State Game and Fish Department and the U.S. Fish and Wildlife Service (USFWS).

FLOOD CONTROL

Flood control considerations throughout an entire watershed must include inventory of the existing and future flood control structures.  This information can be obtained from the U.S. Bureau of Reclamation (BOR), the U.S. Army Corp of Engineers (USACE), the Wyoming State Engineers, the county, and local irrigation districts.  Local conservation districts can lead watershed planning efforts by coordinating planning of water management improvement projects with the above mentioned agencies.  

 IRRIGATION WATER MANAGEMENT

Irrigation water management is concerned with determining and controlling the rate, amount and timing of irrigation water in a planned and efficient manner.  The purpose is to effectively use available irrigation water in managing and controlling the soil moisture of crops to promote growth, minimize water loss, control water quality, and minimize soil erosion and loss of nutrients.  Various application techniques for irrigation water exist and the irrigator must have the ability to manage and apply the water.  Questions concerning the efficient, effective use of irrigation water should be referred to the local county extension agent or the Natural Resources Conservation Service.  

LAND USE PLANNING

Local conservation districts can play a major role in assisting county commissioners and planners with issues affecting natural resources and watershed planning.  By helping planners focus on the larger issues associated with watershed planning and management, local conservation districts can provide assistance where their expertise and directives lie.  Water quality and quantity are the heart of Wyoming communities and rangelands.  This focus brought by the local conservation district to the planning table can help assure land planning efforts are natural resource oriented.

MAPPING

Mapping of watersheds will depend on the scale for the focus of any watershed planning.  In general, however, the U.S. Geological Survey (USGS) and the University of Wyoming, Wyoming Water Resources Center have established basins and watersheds using GIS for the state.  For the sake of consistency throughout the state, conservation districts are urged to utilize these delineated watersheds for mapping and planning purposes at a large scale.  If smaller scale watershed planning is desired (a tributary or subtributary of a river), the drainage area or stream reach should be mapped and delineated using available resources for management and project purposes.  Mapping will give an idea of the size of the area that is being considered for planning, which in turn will help establish goals and objectives of the watershed plan.  

NATURAL RESOURCE ISSUES AND CONCERNS

Issue and concern identification should be part of the process used when individuals and interests are involved in initial watershed planning efforts.  The Coordinated Resource Management (CRM) process used in Wyoming is well suited to watershed planning efforts.  The CRM process will help those involved in the planning efforts to identify the issues that need to be addressed and then outline the actions needed to mitigate any problems.  Clear, concise definition of the problems within a watershed are very important to keep the projects and funds focused.  Districts should be cognizant of landowner confidentiality when identifying resources issues and concerns.

PUBLIC EDUCATION

Public education is essential to watershed planning efforts.  Local conservation districts should work with appropriate local, state and federal agencies, including: county commissioners and planners, special districts (irrigation, watershed, etc.), city councils, and local groups to inform as many local citizens and groups of watershed planning efforts.  Groups and individuals should know what plans are being made and how those plans affect them.  Public education and information is a key to getting support for watershed projects and funding.  A specific, clear public education and information program should be outlined with local interests.

PUBLIC MEETINGS

Public meetings should be held to involve as many local individuals and interests as possible that may be concerned with watershed planning.  Interested and affected publics should be involved in the selection, design and implementation of any watershed planning and projects.  The local conservation district can lead the efforts to identify any water quality or quantity threats or problems and help determine actions and priorities.  Issues such as identification of funding needs and sources for management alternatives should also be addressed at public meetings.  

RANGELAND MONITORING

Rangeland monitoring is a way to assess how current management may influence changes in rangeland ecosystems.  These changes could include changes in the amount and kind of plant species, changes in amount of plant cover, and changes in amount and kind of erosion.   Rangeland monitoring will most likely include riparian area monitoring.  Monitoring includes systematic recording of observations of processes or activities related to the vegetation and soils so that changes can be detected over time.  Monitoring of rangelands may help to 1.) determine the effects of management practices; 2.) establish range condition, 3.) document the influence of grazing on key areas and species; 4.) measure trend in relation to desired condition or management objective; and 5.) provide justification and support for current management strategies.  When establishing a rangeland monitoring program, it is important to first determine what should be measured and why.  A goal should be established to answer the question of why the monitoring is needed and objectives should outline what should be monitored (vegetation cover, composition, diversity, etc.).  Criteria in establishing a monitoring program may include determination of a program that is simple, achievable, economical, repeatable, quantifiable, scientifically sound, and acceptable to land management agencies.

RECREATION PLANNING/ MANAGEMENT

Recreation planning and management is quickly becoming a very important part of land management programs throughout the west as more and more people use our public lands and visit our cities and towns.  Recreation impacts our land and water quality throughout Wyoming.  Planning efforts must be coordinated with federal and state agencies, local parks and counties.  Impacts of various forms of recreation must be considered in watershed planning where activities directly or indirectly influence water quality and quantity.     

RIPARIAN AREA MONITORING

Riparian area monitoring is similar to rangeland monitoring in that it is a systematic recording of observations of processes or activities related to riparian areas to detect any changes over time.  Riparian areas are transitional areas between the stream or river and the uplands and have specific soil characteristics and plants species that are indicative of higher water availability.  (See Rangeland Monitoring.)  

STREAM ASSESSMENT

Stream assessments vary from in-depth sampling and analysis to subjective visual assessments.  In general, stream assessments should be designed to give a complete picture of the nature and condition of a stream or stream reach in relation to the entire watershed.  Various attributes or processes should be analyzed in a stream assessment, including hydrogeomorphic (water and geology), vegetation, erosion/deposition, soils, water quality, and vertebrate and macroinvertebrates.  Measurements and a monitoring program should be designed to assess identified streams or rivers of concern within the designated watershed boundaries.  A long term monitoring program of stream assessment is better than a one-time assessment as it will give a picture of what is happening within the stream or stream reach based on management or natural events. 

WATER QUALITY MONITORING

There are two types of water quality monitoring that may be important to watershed planning efforts, surface water and ground water monitoring.  There is a broad national mandate to make sure that designated uses of water are protected (1972 Water Pollution Control Act, Water Quality Act of 1987), and this includes surface and ground water resources.  Monitoring water quality can be used to 1.) observe or predict trends, 2.) plan for the development or protection of water resources, 3.) promote voluntary initiatives,  4.) evaluate management decisions, 5.) avoid legal action, and 6.) provide information required by legal action.  The purpose of monitoring water quality should be to provide information about water quality over time and space.  Six water quality parameters should be considered in any water quality monitoring program in watershed planning.  They are: 1.) physical and chemical constituents, 2.) changes in flow, 3.) sediment, 4.) channel characters, 5.) riparian condition, and 6.) aquatic organisms.  All parameters should be considered in watershed planning, with use tailored to meet specific water quality objectives.  Various indicators can be used to monitor water quality in each parameter, but it is important that the monitoring efforts are simple, repeatable, economical, quantifiable, scientifically sound, and acceptable to any applicable federal agency programs.  

WILDLIFE HABITAT MANAGEMENT

Wildlife habitat management should be one consideration in watershed planning.  Local conservation districts should work closely with the Wyoming State Game and Fish Department and the U.S. Fish and Wildlife Service (USFWS) to obtain an inventory of the species (present and potential) within a specified watershed.  Additionally, an inventory of the specific habitat requirements and actual available habitat should be determined.  It should be noted that sound habitat management may include a view of not only the watershed of concern, but possibly of surrounding areas as animals may move across watershed boundaries.
GLOSSARY
biossessment: the biological sampling of a waterbody to reveal its general health

BOD: Biochemical oxygen demand created when organic matter decomposes

BMP: best management practice

concentration: amount per liter (usually expressed in mg/l or parts per million)

discharge: velocity multiplied times cross sectional area of a stream (often expressed in cubic feet per second, CFS)

eutrophication: nutrient enrichment of a lake resulting in excessive plant growth, decreased water depth and oxygen depletion

GIS: computerized geographical information system used for mapping and data analysis

liminology: the study of aquatic ecology

load: concentration of a substance in water multiplied times water volume (often expressed in tons/day)

macroinvertebrates: aquatic insect larvae and adults found in streams and lakes

mg/l: milligrams per liter (same as parts per million)

nutrient budget: a careful calculation of the nutrient load coming from each of the major sources (requires quantity and quality information)

phytoplankton: the algae of lakes and streams

riparian area: area with high water table and lush vegetation bordering a water body

risk assessment:  an assessment of the risks associated with pursuing various management alternatives including doing nothing

sediment budget: careful calculation of the sediment load coming from each of the major sources (requires quantity and quality information)

Stage-discharge relationship: the process of measuring discharge at various depths at one location in a stream on different dates in order to produce a graph comparing depth to velocity (subsequently, only depth need be measured to estimate depth.)

TSS: total suspended solids-the materials that cause the water to be cloudy, commonly referred to as sediment

watershed: the area that provides surface runoff to a water body

watershed management: the process of guiding and organizing land and other resource use on a watershed to provide desired goods and services without affecting adversely natural resources

zooplankton: microscopic size animal life found in lakes and streams

205j funds: EPA Clean Water Act Funds for planning and assessment

319 funds: EPA Clean Water Act Funds for project implementation

PAGE  
56

